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DETAILED ACTION 

This communication is in response to the Response to Restriction Requirement filed 
February 18, 2010. Applicant's election without traverse of Group I, claims 1-7, is 
acknowledged. Claims 1-9 are pending, with claims 8 and 9 withdrawn as being directed to a 
nonelected invention. 

Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) or 
under 35 U.S.C. 120, 121, or 365(c) is acknowledged. Applicant has not complied with one or 
more conditions for receiving the benefit of an earlier filing date under 35 U.S.C. 1 19(e) as 
follows: 

The later-filed application must be an application for a patent for an invention which is 
also disclosed in the prior application (the parent or original nonpro visional application or 
provisional application). The disclosure of the invention in the parent application and in the later- 
filed application must be sufficient to comply with the requirements of the first paragraph of 35 
U.S.C. 1 12. See Transco Products, Inc. v. Performance Contracting, Inc., 38 F.3d 551, 32 
USPQ2d 1077 (Fed. Cir. 1994). 

The disclosure of the prior-filed application, Application No. 60/365,619, fails to provide 
adequate support or enablement in the manner provided by the first paragraph of 35 U.S.C. 112 
for one or more claims of this application. For example, the prior-filed application lacks support 
for the feature "a conflicts specification manager for receiving specifications describing how to 
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resolve conflicts between said central server and said client server" as recited in claim 1, and the 
feature "providing specifications unit, wherein said specifications contain resolution rules for 
conflicts between inputs from said first and said second server devices" as recited in claim 5. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 5-7 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Although the claims recite a series of steps or acts to be performed, 
a statutory "process" under 35 U.S.C. 101 must (1) be tied to a particular machine or (2) 
transform underlying subject matter (such as an article or material) to a different state or thing. 
See p. 10 of In re Bilski, 545 F.3d 943, 88 U.S.P.Q.2d 1385 (Fed. Cir. 2008). 

Regarding the first prong of the test, the claims are not tied to a particular machine. The 
claims as a whole are directed to a method for providing state based control. Although the claims 
nominally recite "server devices," these devices do not perform any of the claimed steps. 

Regarding the second prong of the test, the claims clearly do not transform underlying 
subject matter to a different state or thing. Rather, the claims manipulate data. 

Thus, because the claims are not tied to a particular machine and do not transform 
underlying subject matter, the claims do not meet the requirements of 35 U.S.C. 101. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Pub. 
No. 2003/0105854 to Thorsteinsson et al. (hereinafter "Thorsteinsson") in view of US Pub. 
No. 2003/0056012 to Modeste et al. (hereinafter "Modeste"), and further in view of 
European Patent Application EP 1 089 180 to Hayashi et al. (hereinafter "Hayashi"). 

Regarding claim 1, Thorsteinsson shows a home control system comprising: 

• a central server (central portal 110: see Fig. 1 and [0055]); 

• a client intermediary located in a home (gateway device 112: see Fig. 1 and 
[0054]); 

• a plurality of home nodes connected to the client intermediary (e.g., nodes 113: 
see [0051] and [0053]); 

• a conflicts manager (e.g., the mechanism which implements conflict resolution: 
see Fig. 15, [0072], and [0080]) for receiving inputs from said central server 
(e.g., scheduled events or inputs from a user using the central portal: see Figs. 4 
and 8, [0086], and [0104]) and said client intermediary (e.g., inputs from a user 
at a client site: see Fig. 9 and [0106]); and 
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• wherein said conflicts manager applies logic in order to resolve conflicts based on 
said central server inputs and said client intermediary inputs (e.g., the conflict 
resolution logic: see Fig. 15, [0072], and [0080]). 

Thorsteinsson does not explicitly show: 

• that the client intermediary is a server; 

• a conflicts specification manager for receiving specifications describing how to 
resolve conflicts between said central server and said client server; and 

• wherein said conflicts manager applies said specifications in order to resolve the 
conflicts. 

Modeste shows a home control system where a client intermediary is a client server 
(Gateway 30: see Fig. 1 and [0036]). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the system of Thorsteinsson to use a client server as 
taught by Modeste in order to relieve the central server from having to manage the home nodes 
directly. 

Hayashi shows a conflict specification manager for receiving specifications describing 
how to resolve conflicts (e.g., the component of policy manager 2 which receives policy data: see 
Figs. 1 and 5, [0014], [0020], and [0024]), and wherein a conflict manager (e.g., policy 
application operation section 42) applies said specifications in order to resolve conflicts based 
on different inputs (see Fig. 3 and [0029]). It would have been obvious to one of ordinary skill in 
the art to further modify the system of Thorsteinsson to use a specification-based conflict 
resolution system as taught by Hayashi in order to provide more flexibility for users to specify 
how conflicts should be resolved. 



Application/Control Number: 1 0/5 80,2 1 4 
Art Unit: 2442 



Page 6 



Regarding claim 2, the combination shows the limitations of claim 1 as applied above, 
and further shows wherein said inputs comprise server activities (e.g., scheduled events or inputs 
from a user using the central portal: see Thorsteinsson, Figs. 4 and 8, [0086], and [0104]) and 
client activities (e.g., inputs from a user at a client site: see Thorsteinsson, Fig. 9 and [0106]). 

Regarding claim 3, the combination shows the limitations of claim 1 as applied above, 
and further shows conflict manager manager which controls said conflict manager for a plurality 
of client homes (e.g., note that policy manager 2 provides policy data to multiple policy 
application operation sections: see Hayashi, [0015]-[0017]). See also paragraph [0053] of 
Thorsteinsson, which describes that the system controls multiple client sites. 

Regarding claim 4, the combination shows the limitations of claim 2 as applied above, 
and further shows wherein said conflict manager synchronizes said server activities and client 
server activities and sets a state for said home control system based on said resolved conflicts 
(e.g., by issuing the command that wins the conflict resolution process: see [0073] of 
Thorsteinsson and [0029] of Hayashi). 

Regarding claim 5, Thorsteinsson shows a method for providing state based control 
comprising: 
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• receiving activity inputs from a first server device (e.g., scheduled events or 
inputs from a user using the central portal: see Figs. 4 and 8, [0086], and 
[0104]); 

• obtaining activity inputs from a second device (e.g., inputs from a user at a client 
site: see Fig. 9 and [0106]); 

• comparing said first inputs to said second inputs in order to determine whether or 
not a conflict exists (see Fig. 15, [0072], and [0080]); 

• resolving a conflict (e.g., by executing the conflict resolution process: see Fig. 15, 
[0072], and [0080]); and 

• re-synchronizing said first server device and said second server device based upon 
said resolution (e.g., by issuing the command that wins the conflict resolution 
process: see [0073]). 

Thorsteinsson does not explicitly show: 

• that the second device is a server; 

• providing specifications unit, wherein said specification contain resolution rules 
for conflicts between said first and said second server devices; and 

• that the conflict is resolved by applying said specifications. 

Modeste shows a home control system where a client intermediary is a server (e.g, 
gateway 30: see Fig. 1 and [0036]). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify the system of Thorsteinsson to use a client server as taught 
by Modeste in order to relieve the central server from having to manage the home nodes directly. 
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Hayashi shows a specifications unit for receiving specifications which contain resolution 
rules for conflicts between first and second inputs (e.g., the component of policy manager 2 
which receives policy data: see Figs. 1 and 5, [0014], [0020], and [0024]), and applying said 
specifications in order to resolve conflicts based on different inputs (see Fig. 3 and [0029]). It 
would have been obvious to one of ordinary skill in the art to further modify the system of 
Thorsteinsson to use a specification-based conflict resolution system as taught by Hayashi in 
order to provide more flexibility for users to specify how conflicts should be resolved. 

Regarding claim 6, the combination shows the limitations of claim 5 as applied above, 
and further shows wherein said first and second inputs represent commands for physical devices 
located in a home (e.g., appliances and other devices: see Thorsteinsson, [0051]). 

Regarding claim 7, the combination shows the limitations of claim 6 as applied above, 
and further shows wherein said conflict is determined based upon said inputs comprising 
multiple commands for the same physical device (e.g., a thermostat: see Thorsteinsson, [0107]). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Biagini whose telephone number is (571) 272-9743. 
The examiner can normally be reached on weekdays from 8:30 AM to 5:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Christopher Biagini 
(571)272-9743 

/Shawki S Ismail/ 

Primary Examiner, Art Unit 2455 



